USD A' * 
OALJ/OHC 


W6 APR I 9 AH !|: 54 


UNITED STATES DEPARTMENT OF AGRICULTURE 


RECEIVED 
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In re : 
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Respondents 


Complaint 


There is reason to believe that the Respondents named 
herein violated the Animal Welfare Act, as amended (7 U.S.C. 

§ 2131 et: sag . ) ("Act"), and the regulations and standards (9 
C.F.R. § 1.1 et seg . ) ("Regulations"). Therefore, the 
Administrator of the Animal and Plant Health Inspection Service 
("APHIS") pursuant to the rules of practice applicable to this 
proceeding (7 C.F.R. §§ 1.130-.151) (Rules of Practice) issues 
this complaint alleging the following: 


I 


A. Keith Ratzlaff is an individual whose business address 
is 833 25 th Road Canton, Kansas 67428. Lila Ratzlaff is an 
individual whose business address is 833 25 th Road Canton, Kansas 
67428. Keith Ratzlaff and Lila Ratzlaff will collectively be 
referred to as the Respondents. 
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B. The Respondents, at all times material hereto, were 
operating as dealers as that term is defined in the Act and the 
regulations. The Respondents' dealer license number was 48-A- 
1793. The Respondents each year while licensed received a copy 
of the regulations and the standards issued pursuant to the Act 
and agreed in writing to comply with them. 

II 

A. On April 20, 2011, APHIS inspected Respondents' 
premises and found that the respondents failed to maintain 
programs of adequate veterinary care under the supervision and 
assistance of a doctor of veterinary, medicine, in willful 
violation of section 2.40(b) (2) of the regulations (9 C.F.R. 

§ 2.40(b)(2)). This violation includes but is not limited to 
failing to provide four dogs with veterinarian care. 

B. On April 20, 2011, APHIS inspected Respondents' 
facility and found the following willful violations of section 
2.100(a) of the regulations (9 C.F.R. § 2.100(a)) and the 
standards specified below: 

1. Housing facilities for dogs were not structurally 
sound nor kept in good repair in order to protect the animals 
from injury, contain the animals securely, and restrict other 
animals from entering (9 C.F.R. § 3.1(a)); 


2 


2. Shelter structures for dogs failed to provide 
shade for all of the dogs in order to protect the dogs from the 
direct rays of the sun (9 C.F.R. § 3.4(b)); 

3. Primary enclosures for dogs were not designed, 
constructed, maintained and kept in good repair so that sharp 
points or edges could not injure dogs (9 C.F.R. § 3.6(a) (2) (i)); 

4. Animal waste was not removed from primary 
enclosures daily, and from under primary enclosures as necessary 
(9 C.F.R. § 3.11(a) ) ; and 

5. An effective program for the control of insects, 
external parasites affecting dogs, and birds and mammals that 
are pests, was not established and maintained so as to promote 
the health and well-being of the animals and reduce 
contamination by pests in animal areas (9 C.F.R. § 3.11(d)). 

Ill 

A. On October 27, 2011, APHIS inspected Respondents' 
premises and found that the Respondents failed to maintain 
programs of adequate veterinary care under the supervision and 
assistance of a doctor of veterinary medicine, in willful 
violation of section 2.40(b)(2) of the regulations (9 C.F.R. 

§ 2.40(b) (2) ) . 

B. On October 27, 2011, APHIS inspected Respondents' 
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premises and records and found that the Respondents failed to 
identify all dogs on the premise with an official tag or legible 
tattoo marking acceptable to and approved by the Administrator 
in willful violation of section 2.50(a) (1) of the regulations 
(9 C.F.R. § 2.50(a) ) . 

C. On October 27, 2011, APHIS inspected Respondents' 
premises and records and found that Respondents had failed to 
make and maintain records which correctly disclosed the required 
information for dogs held at the facility, in willful violation 
of section 2.75(a)(1) of the regulations (9 C.F.R. 

§ 2.75(a) (1)) . 

D. On October 27, 2011, APHIS inspected the Respondents' 
facility and found the following willful violations of section 
2.100(a) of the regulations (9 C.F.R. § 2.100(a)) and the 
standards specified below: 

1. Primary enclosures were not designed and 
constructed of suitable materials so that they were structurally 
sound in order to contain the dogs securely (9 C.F.R. § 

3.6(a) (2) ( iii) ) ; and 

2. An effective program for the control of insects, 
external parasites affecting dogs, and birds and mammals that 
are pests, was not established and maintained so as to promote 
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the health and well-being of the animals and reduce 
contamination by pests in animal areas (9 C.F.R. § 3.11(d)). 

IV 

A. On January 25, 2012, APHIS inspected Respondents' 
premises and found that the Respondents failed to maintain 
programs of adequate veterinary care under the supervision and 
assistance of a doctor of veterinary medicine, in willful 
violation of section 2.40(b) (2) of the regulations (9 C.F.R. 

§ 2.40(b)(2)). This violation includes but is not limited to 
failing to provide at least seven Cocker Spaniels with 
veterinarian care. 

B. On January 25, 2012, APHIS inspected Respondents' 
premises and records and found that the Respondents failed to 
identify all dogs on the premise with an official tag or legible 
tattoo marking acceptable to and approved by the Administrator 
in willful violation of section 2.50(a) (1) of the regulations 

(9 C.F.R. § 2.50(a)). 

C. On January 25, 2012, APHIS inspected the Respondents' 
facility and found the following willful violations of section 
2.100(a) of the regulations (9 C.F.R. § 2.100(a)) and the 
standards specified below: 

1. Shelter structures for dogs failed to provide 
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shade for all of the dogs in order to protect the dogs from the 
direct rays of the sun (9 C.F.R. § 3.4(b)); 

2. Primary enclosures for dogs were not designed, 
constructed, maintained and kept in good repair so that sharp 
points or edges could not injure dogs (9 C.F.R. § 

3.6(a) (2) (i) ) ; and 

3. Animal waste was not removed from primary 
enclosures daily; and from under primary enclosures as necessary 
(9 C.F.R. § 3.11(a)) . 

V 

A. On July 18, 2012, APHIS inspected the Respondents' 
facility and found the following willful violations of section 
2.100(a) of the regulations (9 C.F.R. § 2.100(a)) and the 
standards specified below: 

1. The surfaces of housing facilities including 
houses, dens, and other furniture-type fixtures and objects 
within the facility were not constructed in a manner and made of 
materials that allow them to be readily cleaned and sanitized, 
or removed or replaced when worn or soiled (9 C.F.R. § 

3.1(c) (2)); 

2 . Primary enclosures for dogs were not constructed 
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and maintained to protect dogs from injury (9 Q.F.R. § 

3.6(a) (2) (ii)); 

3. Used primary enclosures and food and water 
receptacles for animals were not sanitized at least once every 
2 weeks using one of the methods prescribed in the regulations 
and more often if necessary to prevent an accumulation of dirt, 
debris, food waste, excreta, and other disease hazards (9 C.F.R. 
§ 3.11(b) (2)); and 

4. An effective program for the control of insects, 
external parasites affecting dogs, and birds and mammals that 
are pests, was not established and maintained so as to promote 
the health and well-being of the animals and reduce 
contamination by pests in animal areas (9 C.F.R. § 3.11(d)). 

VI 

On or about September 7, 2012 the Respondents failed to 
handle animals as expeditiously and carefully as possible in a 
manner that does not cause trauma, overheating, excessive 
cooling, behavioral stress, physical harm, or unnecessary 
discomfort, in willful violation of section 2.131(b) (1) of the 
regulations (9 C.F.R. § 2.131(b)(1)). 
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VII 


A. On November 14, 2012, APHIS inspected Respondents' 
premises and found that the respondents failed to maintain 
programs of adequate veterinary care under the supervision and 
assistance of a doctor of veterinary medicine, in willful 
violation of section 2.40(b)(2) of the regulations (9 C.F.R. 

§ 2.40(b) (2) ) . 

B. On November 14, 2012, APHIS inspected Respondents' 
premises and records and found that the Respondents failed to 
identify all dogs on the premise with an official tag or legible 
tattoo marking acceptable to and approved by the Administrator 
in willful violation of section 2.50(a) (1) of the regulations 

(9 C.F.R. § 2.50(a) ) . 

C. On November 14, 2012, APHIS inspected the Respondents' 
facility and found the following willful violations of section 
2.100(a) of the regulations (9 C.F.R. § 2.100(a)) and the 
standards specified below: 

1. Shelters in outdoor facilities for dogs did not 
contain clean, dry, bedding material when the ambient 
temperature was below 50 °F (10 °C) and no additional clean, 
dry bedding was provided when the temperature was below 35 °F 
(1.7 °C) (9 C.F.R. § 3.4(b)(4)); and 
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2 . Animal waste was not removed from primary 
enclosures daily, and from under primary enclosures as necessary 
(9 C.F.R. § 3.11(a)). 

VIII 

On October 29, 2013, APHIS inspected Respondents' premises 
and records and found that the Respondents failed to identify 
all dogs on the premise with an official tag or legible tattoo 
marking acceptable to and approved by the Administrator in 
willful violation of section 2.50(a) of the regulations 
(9 C.F.R. § 2.50(a)). 

IX 

On April 22, 2014, APHIS inspected Respondents' premises 
and records and found that the Respondents failed to identify 
all dogs on the premise with an official tag or legible tattoo 
marking acceptable to and approved by the Administrator in 
willful violation of section 2.50(a) of the regulations 
(9 C.F.R. § 2.50(a)). 

X 

A. On November 3, 2014, APHIS inspected Respondents' 
premises and found that the Respondents failed to maintain 
programs of adequate veterinary care under the supervision and 
assistance of a doctor of veterinary medicine, in willful 
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violation of section 2.40(b)(2) of the regulations (9 C.F.R. 

§ 2.40(b) (2) ) . 

B. On November 3, 2014, APHIS inspected Respondents' 
premises and records and found that Respondents had failed to 
make and maintain records which correctly disclosed the required 
information for dogs held at the facility, in willful violation 
of section 2.75(a) (1) of the regulations (9 C.F.R. 

§ 2.75(a) (1) ) . 

C. On November 3, 2014, APHIS inspected the Respondents' 
facility and found the willful violation of section 2.100(a) of 
the regulations (9 C.F.R. § 2.100(a)) and the standards since 
the surfaces of housing facilities, including houses, dens, and 
other furniture- type fixtures and objects within the 
facility, were not constructed in a manner and made of materials 
that allow them to be readily cleaned and sanitized, or removed 
or replaced when worn or soiled (9 C.F.R. § 3.1 (c)(1). 

XI 

A. On September 17, 2015, APHIS inspected Respondents' 
premises and found that the Respondents failed to maintain 
programs of adequate veterinary care under the supervision and 
assistance of a doctor of veterinary medicine, in willful 
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violation of section 2.40(b) (2) of the regulations (9 C.F.R. 

§ 2.40(b) (2) ) . 

B. On September 17, 2015, APHIS inspected Respondents' 
premises and records and found that Respondents had failed to 
make and maintain records which correctly disclosed the required 
information for dogs held at the facility, in willful violation 
of section 2.75(a) (1) of the regulations (9 C.F.R. 

§ 2.75(a) (1) ) . 

C. On September 17, 2015, APHIS inspected the 
Respondents' facility and found the willful violation of section 
2.100(a) of the regulations (9 C.F.R. § 2.100(a)) and the 
standards since the surfaces of housing facilities, including 
houses, dens, and other furniture-type fixtures and objects 
within the facility, were not constructed in a manner and made 
of materials that allow them to be readily cleaned and 
sanitized, or removed or replaced when worn or soiled (9 C.F.R. 

§ 3.1 (c) (1) ) . 

XII 

A. On February 11, 2016, APHIS inspected Respondents' 
premises and found that the Respondents failed to maintain 
programs of adequate veterinary care under the supervision and 
assistance of a doctor of veterinary medicine, in willful 
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violation of section 2.40(b)(2) of the regulations (9 C.F.R. 

§ 2.40(b) (2) ) . 

B. On February 11, 2016, APHIS inspected Respondents' 
premises and records and found that Respondents had failed to 
make and maintain records which correctly disclosed the required 
information for dogs held at the facility, in willful violation 
of section 2.75(a)(1) of the regulations (9 C.F.R. 

§ 2.75(a) (1) ) . 

• C. On February 11, 2016, APHIS inspected the Respondents' 
facility and found the following willful violations of section 
2.100(a) of the regulations (9 C.F.R. § 2.100(a)) and the 
standards specified below: 

1. Housing facilities for dogs were not structurally 
sound nor kept in good repair in order to protect the animals 
from injury, contain the animals securely, and restrict other 
animals from entering (9 C.F.R. § 3.1(a)); 

2 . The surfaces of housing facilities— including 
houses, dens, and other furniture-type fixtures and objects 
within the facility— were not constructed in a manner and made of 
materials that allowed them to be readily cleaned and sanitized, 
or removed or replaced when worn or soiled (9 C.F.R. § 3.1 
(c)(1)); and 
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3. Used primary enclosures and food and water 
receptacles were not sanitized at least once every 2 weeks using 
one of the methods prescribed in the regulations and more often 
if necessary to prevent an accumulation of dirt, debris, food 
waste, excreta, and other disease hazards (9 C.F.R. § 

3.11(b) (2)) . 

WHEREFORE, it is hereby ordered that for the purpose of 
determining whether the Respondents have in fact willfully 
violated the Act and the regulations and standards issued under 
the Act, this complaint shall be served upon the respondents. 

The Respondents shall file an answer with the Hearing Clerk, 
United States Department of Agriculture, Washington, D.C. 20250- 
9200, in accordance with the Rules of Practice governing 
proceedings under the Act (7 C.F.R. § 1.130 et seq . ) . Failure 
to file an answer shall constitute an admission of all the 
material allegations of this complaint. 

The Animal and Plant Health Inspection Service requests: 

1. That unless the Respondents fail to file an answer 
within the time allowed therefor, or file an answer admitting 
all the material allegations of this complaint, this proceeding 
be set for oral hearing in conformity with the Rules of Practice 
governing proceedings under the Act; and 
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2. That such order or orders be issued as are authorized 
by the Act and warranted under the circumstances, including an 
order : 


(a) Requiring the Respondents to cease and desist 


from violating the Act and the regulations and standards issued ' 
thereunder; 

(b) Assessing civil penalties against the Respondents 
in accordance with section 19 of the Act (7 U.S.C. § 2149); and 

(c) Suspending or permanently revoking the 
Respondents ' license under the Act, 


Done at Washington, D.C. 




Administrator 

Animal and Plant Health 


Inspection Service 
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Sharlene Deskins 
Attorney for Complainant 
Office of the General Counsel 
United States Department of 
Agriculture 
MAIL STOP 1405 
1400 Independence Ave., S.W. 
Washington, D.C. 20250-1405 
Telephone (202) 720-2595 
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